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)
)
)
)
)
)
)

WT Docket No. 94-148

COMMENTS OF
LOCAL AREA TELECOMMUNICATIONS, INC.

Local Area Telecommunications, Inc. (LOCATE) hereby submits its Comments in the

above referenced proceeding to reorganize and revise Parts 1,2,21 and 94 of the Commission's

Rules and to establish a new Part 101 governing Terrestrial Microwave Fixed Radio Services1 As

discussed herein, LOCATE fully supports the Commission's efforts to reorganize and revise Parts

1,2,21 and 94 of the Rules and to create a new Part 101 in order to simplify the rules pertaining

to common carrier and private operational fixed services. LOCATE strongly believes, however,

the Rules update proposed by the Commission in this Notice will not allow the industry to operate

as efficiently as possible. Accordingly, LOCATE recommends that the proposed Rule changes be

modified to include rules that permit operation of radio stations pursuant to "Blanket Special

Temporary Authority."

1 Reorganization and Revision ofParts 1, 2. 21 and 94 of the Rules to Establish a New Part 101 Governing
Terrestrial Microwave Fixed Radio Services, Notice ofProposed Rule Making, FCC 94-314 (released
December 28, 1994) ("Notice")



I. INTRODUCTION AND BACKGROUND

From the time that LOCATE installed its first common carrier point-to-point microwave

system in 1983, it has been one of the Nation's leaders in the provision ofdigital microwave

services. As one of the first service providers to construct and operate Digital Termination Service

(DTS) systems and one of the pioneers in developing and testing Personal Communications

Services (PCS)2 , LOCATE has extensive experience and knowledge ofmany radio-based

technologies and services licensed by the Commission. Headquartered in New York City,

LOCATE provides its digital microwave services to Fortune 500 companies, interexchange

carriers and to cellular and paging companies. As a result of this extensive real-world experience,

LOCATE is uniquely qualified to comment on the streamlining of rules to permit the microwave

industry to operate efficiently to meet the urgent demands ofusers of common carrier microwave

servIces.

In this proceeding, the Commission proposes to simplify the rules for common carrier and

private operational fixed services, currently contained in Parts 21 and 94 respectively, and to

consolidate those rules into a new Part 101. The stated purposes ofthe proceeding are to bring

uniformity to the fixed microwave application processing procedures,3 update the Rules to allow

the microwave industry to operate as efficiently as possible without being hampered by obsolete

regulations4 and to eliminate unnecessary language.s

2LOCATE conducted extensive equipment and market tests in New York City pursuant to experimental
authority granted by the Commission in 1990.
3 See Notice at para. 6.
4 See Notice at para. 7.
S See Notice at para. 7.
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II SIMPLIFYING THE RULES FOR COMMON CARRIER AND PRIVATE
OPERATIONAL FIXED SERVICES IS IN THE PUBLIC INTEREST

LOCATE fully supports the Commission's objective in this proceeding of simplifying the

rules for common carrier and private operational fixed services by consolidating and eliminating

redundant and obsolete language. In particular, LOCATE agrees wholeheartedly with the

elimination of several application showings that are currently required of common carrier

microwave applicants, but which are not essential for the processing of these applications. The

financial showing (Sections 21. 13(a)(2) and 21.17), the public interest showing (Sections 21.13

(4)(a) and 21.706(a), the submission ofa copy ofany franchise or other authorization (Section

21. 13(f) and the showing of control over radio station facilities (Section 21. 13(g» currently

required under Part 21 applications are clearly not necessary for processing of applications.

LOCATE believes that Rules requiring (I) that an applicant have the financial ability to construct

and operate the proposed facilities, (2) that the application be in the public interest, convenience

and necessity and (3) that the applicant obtain all applicable local authorizations eliminate the need

for certifications and submissions with each application.

As far as Section 21.15 (e) (maintenance procedures) is concerned, LOCATE believes that

while the inclusion of maintenance procedures may not be essential to the processing of

applications, in the event that the applicant will not be maintaining its facilities, the applicant

should attach an exhibit explaining how the facilities will be maintained. In either case, LOCATE

believes that Item 18 of the FCC Form 494 should remain part of the application so that the

Commission, ifnecessary, can contact someone directly responsible for the proper operation ofthe

equipment.

The vertical profile sketch is not necessary since the information contained in the sketch is

already contained in the application and LOeATE agrees with the Commission that this

3



requirement should be eliminated.6 Likewise, LOCATE has never had a problem with site

availability and the removal ofthe certification of site availability will not adversely impact the

processing ofapplications.7

LOCATE believes that existing rules concerning the posting of station authorization

information (Section 21.201) provide all interested parties with necessary information regarding

the operator of the facilities. LOCATE does not feel any changes are warranted in this area.

Finally, LOCATE believes that applicants should have the option to file applications

electronically.

III UPDATING PART 21 AND PART 94 RULES TO ENABLE THE MICROWAVE
INDUSTRY TO OPERATE EFFICIENTLY REQUIRES INCLUDING A
PROVISION IN NEW PART 101 PERMITTING STATION OPERATION
PURSUANT TO BLANKET SPECIAL TEMPORARY AUTHORITY

Simplifying the licensing process will ease the burden on both operators ofmicrowave

systems as well as Commission staff. However, these changes will in reality do nothing to improve

the service to be provided to the end user customer. Without compromising the integrity ofthe

frequency coordination process, applicants must be able to operate systems prior to obtaining

permanent authorization.

The Commission has in the past recognized that the licensing process (frequency

coordination through permanent authorization) is a lengthy one and has instituted a Rule Making to

improve this situation.s In that proceeding, Notice of Proposed Rule Making, CC Docket No. 93-

2, the Commission proposed to allow the construction of facilities upon filing of a license

application. In the instant proceeding, the Commission has apparently retreated from that concept

6 See Notice at para. 11.
7 See Notice at para. 11.
S See Notice at footnote 11.
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and will require that a license be granted prior to construction.9 As LOCATE stated in CC Docket

No. 93-2, in order to permit carriers to respond more efficiently to growing user demand for rapid

delivery of service, pre-authorization construction and operation are essential.

As stated above, LOCATE has been involved in the engineering, installation and operation

of numerous microwave systems for more than a decade. LOCATE has participated in the rapid

changes that have taken place during that time in this industry. Those changes have been largely

driven by the evolving needs ofusers ofmicrowave services. It has been LOCATE's experience

that all of its customers demand service as quickly as possible. These customers typically require

quick initiation of service in order to meet their own urgent need to respond to internal service

requirements and strict service and business schedules.

As a practical matter, LOCATE's operations and engineering staffs have been able to

install microwave systems in a matter of days. During the past decade, the average microwave

installation has been completed within 10 business days., At the same time, consistent with other

carriers' experiences, LOCATE has waited for periods as long as 150 days from the initiation of

frequency coordination to grant of a license. In almost all cases, the substantial delay in receiving

a license grant was a result ofdelays in administrative processing and not of technical or legal

issues raised by the applications; there was no Commission staff inquiry concerning the

applications, and the authorizations, when finally issued, were unconditional. While this situation

has improved somewhat during the past year, LOCATE has still lost potential business because it

could not implement service fast enough to meet a customer need.

While the Commission did not recommend construction prior to authorization in either the

instant proceeding or CC Docket No. 93-2, the Private Radio Bureau (the "Bureau") recognized

the need to meet customer demand could only be satisfied by permitting construction and operation

9 See proposed rule Section 101.63(f).
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prior to the grant of permanent authorization. The Bureau, by letter (copy attached hereto as

Exhibit A), established a new form of Special Temporary Authority called the Blanket Special

Temporary Authority (the BSTA). The Bureau stated, "When you are issued a BSTA, the

construction and operation of most of your Part 21 facilities can begin as soon as the underlying

applications appear on public notice as accepted for filing." (Emphasis added) The Bureau even

provided the exact format for the request for the BSTA.

The BSTA has allowed LOCATE and other carrit:rs to compete more effectively by

enabling the rapid installation of microwave systems to meet the public need. It is LOCATE's

belief that the proposed rules should be modified to provide for the BSTA under the strict terms

and conditions imposed by the Bureau. The key aspect ofthe BSTA is that the integrity of the

frequency coordination process is not compromised and at the same time the public interest,

convenience and necessity are well served by the rapid installation of facilities.

IV CONCLUSION

For the foregoing reasons, LOCATE supports the proposed simplification and streamlining

of Parts 21 and 94 of the Commission's rules and the creation ofa new Part 101 in order to bring

uniformity to the fixed microwave application processing procedures. LOCATE respectfully

requests that the Commission codify the Private Radio Bureau's Blanket Special Temporary

Authority within the proposed new Part 101 to allow construction and operation of facilities as

soon as the underlying application appears on public notice as accepted for filing.
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Respectfully submitted,

LOCAL AREA TELECOMMUNICATIONS, INC.

Date: February 2, 1995

Stuart N. Dolgin, Esq.

7



...,.

!lICROW.H"E BRA'lies:

EXHIBIT A

4l00VOOS

nDaaL ~~OD··~8%OK
1270 h.:S.rfia1d itOa4

Get'ty8lNJ:'f, PA 1732:5-7245

:JlI UPttY mD '!Os
7140-01

De&1:' PaZ't 21 ITA AppU,C&Zlt, ,

'l'he Pl:'lYa~. 1ta410 Bunau bu ..-tUl1*.-l a ft..., f~ o~·· sPeoi.l
'1:wIIpOr:uy At1~ity cUJ.e4 tU B1AmJcac ",1al 'r-.poz-uy AR~or:1~
(UTA) • Oll1y. sblle BID. J.a req;uJ..litd to COftr 1D.OII't of your
propo•• open't1cma liUlI,ect to tba concu.t.lona ..t forth in tile IS'l'A
(COW attac:'b.e4). Wh-. YOIl an 18...... & JIftI., the COMt.nation an4
open.ticm of JIOII't of ycnar Paft 21 faoil1t.1.. C&ft be9i:n •• 800ft .a
the und.C'ly~ appUoaUcma appe.:r OD pt2bl1c not:l.oe a. accepted to~
fil1nV. . I

'J!h1. i. u 11Iportant ,.. ....ioe tf: y~. One your tim rec:aive.
BftA autbor1i:y, 1t 1a ftO 1~ necessary to fila -apua.te ftA
~, uYiftfJ bot!L yov. and the Ccaaia.ioll valuable
adJl1nis1zat.1va and raow:ae COIl'tll.

All :~ for BftA aut: ])a Rb111't1:e4 1n the aact torll&t eel
1Angwlp •• i. .bOWll em t:be eAClOHd. copf. Ally r~ not
.w..U~te4with the. uaft f .....t at14J= DOt. _1111~ 'the UAC~ lanpq•
•• • et. fGZ"th in 'tba atta.aM4 .nwp1a will _ rat:=M4 witbout
aa'tJ.Oft. Ifo m .....,~, acltitioD... de1a't10ft1l ~ IIJl7
t:rPa ue peatU:t.-J. the t .. ami t.be tJ:l.l1nt l00atlcma tor • BID. ar.
the __ .. a replar ....

•~ yeN. haft. fUecl fill:' • Pm:'t 21 3'&. in to MR, you CWl ••ve
'Cilia an« aoaey bY_p~ IlB1riDcJ :far a BIB ill t:J:la nae Of you
~ 0: OCIl'lt:rol~ la:U1:y.- '!U co-.nbeftaiva authori-ty of
~ U'l'I. will MbaDae tM CU.s._ o:t yom:~.., V1:Iollyowntte1 or
oon=ollecl sw.lcliarl. ud af~ll1au. 'to tuic*17 satisfy uny of
your cOD1miCl&~lOD~ta aDd.~ CN8~ 4eaa.M••

'1'tIe attaolMd. ana. ex.ewpl. My be duplicat:ec:l aD4 wbUtted as your
requut:. Xf you ar. unc:lear .. how 'to 'prececle 0: have question.,
pl.... oantact me .~ 717-331-1421 prior to tiliQ;.

S1nau4aly,

~~Y4"enH':C:;;WIl'O'~-­
Ch:l..t, MJ.Cl:tJn.W1 I:'ec:h

t?I2l'd 01



[Oat.el

1. [H... or putlnt ootparatiOJ1] "
2. [Ka1lbg' a4dr.. to whoa anr corrupon4ence or iDquir:Les
COIlC.-n~ the BftA .bou14 ~ .ent]
:I. rcemt:act pusan 1:0 Whom ICC ~1.. concern!.n9 the BSTA
.hOlollc1 H ac!.dresaa4J
,. [~l.phone mmber of OODt&= per.~]

5. [FAX nV'lMr. of COl\te.~ p~onl

1'e4en.l ooaunleaUona COIai1••1oJl
coaaoft carri.. DoJIU~J..c: ..clio
P.O. Box 35'.80
pit:~, Penn8Ylvan1a J.5251-!5610

~~bn.t.1on: Hr. 1Uoha.l B. Say«en

Dear Hz:'. Hayden:

1te: ~ for BlaDke1: speed&! 'raPOt'&Z'Y Authority

, _ , on bebal~ of.1't:8.1f and 1~. wholly
CMl'id =' eton~ol2.ed..t4tc.t.., 11:11 attUia~, &Del 11:11
~, Z'lM!'*Iu b'nlra't "Iaul t-Iocaq .uthoj:1~ (BftA) t.o
OODIIt.not and. .... eo _ auT1.. po1nt-to-po1at. 1Il.=ovaYe
:a41o~ _'to wz10u lOOat.lona Vit.b1a tbe unit" S'tatea unt11
auGb. ~iM aa a ~... fcc~.~ll:.'t1cm is aetM \1PCft
by the coat_iou, mall pc:ia4 DOt. 'to • .,..,s .1x months.

,
%l\ auppon of' 0lU:' rtlqUM't, _ certify~ tol1ov1q:

1. BWl'A 1fOa14~.:1J =JU"t: 21 .t:a.~1ons tor which
all qp11cat.l= hU been ~~ ~ili:rlv by 1:ha ecnaa1_icm,
Ul4 irIU= 1\&. _pp.1Ind 011 pello ftRioa. in ~ c!oc:maen1: iuued
weeny by the CO-1••icm entitle4 -PRIVATI lW)1:0 BmtzAU' PAM' 21
UCBIPl'S AR'D OISPOSALS",

:I. AU o.-.tioNa oond.uot.ed im4u the BftA wiU :be in-= aecoricoe v1tb an u.ooiatea aIPlic:at:!onCs) 01\ tile with
the c....~ ••1= wittl t:hs -CeD1:1On o~ tho.. lI:lzlor modifications
which DUlY he macse w1~out ~lot' nOC1ae,1:0 'the Coai••lon un4er
sectiOll 21.42 of the emaisalcm t • 1tt1J.M;. xa t.be evat. that su.ch
2I041ficatioft(a) i. made, the app:~iate Pona 494 will tNt timaly
f11e4 with the co-1..1on 1n &CCCt'dahce vith Seot1on 21.42(b) (3)
of the Commission'. 'Rul...

S0'd ~10~~[~8~8S608~1~16 01 NII~38 ~ ~3IaIMS wo~~ [t:~l t661-~1-1JO



"....

iii (}Q"', DOS

3. The ••lIOCiate4 appllcatic:mca) v:i.ll ftOt hava beeh
cU.•l •••el, grant-ed, = othuwi•• finally <ii.posed. of ~ the
coa1a.loft.· When the ...eelated app11catioll(a) is finally dispose4 of
bY the <:o_1n1on, 1:M !SftA WOUld c.a•• t.o be ':f.ct.1ve w11:h respeot
to ~a~ application,.);

&. 'l'be •••ociated apPllcat.1cm<a) will :not requ.1re a. waiver
of the eommi••ion-. rule.,

s. The ••1IaC1atC applicatioa(s) Ckaa ncri: propes. operat.ion
wi1:bi1l 35 ld1.- of &D.7 in'taZDat.lonal bO~ MZ' within a ra4io "Quiet
Zcmew &ftC1 IIOtUtor1nt tacl111:1.. , ... 'ec1:1on 2:1. U3 of tbe
ca..l••1on'. rulaa t .7 C.7.R. sec. 21.1~31

6. ~ antelma (.) 1. no 1I0r. tJ:wl QMDt.y (20) t ..t &!)ova
the~ or manaad. 1I't:UC~. other tb.an .. tcwc' or pol., or i.
a01mt:e4 on a ~'Qft t:b.a't coapl1.. with an W8't1ng and approved.
Pedeal Avia'tion Maifli.'tra~iOZl Jlinal. ~Ucm;

.,. All pzropo_e4 op~.tic=s have~ tully clCl .uoo••~ul1y
ooorcl1na1:.ed •• ncrUJ.X'tad J:IY '.01:101' ~1.100 of tile COIaI1.aion. ' • ru1a.,
47 C.P.R. sec. 21,100, .

I. O»fta~ion U1'l4c" the aft... v111 not cause 1ntufUeN:e,
DoulcS 1Dt.e%ferel1ce oc::our r ve aqr.. that opa:n:t:.1cm. will be terainate4
~ecS.i.bly1 .

9. •• CC'tify 'that. l\O party to th1a appllca~ion, lnolUd1nq
all of 0= suMl4J.uiM, put.1\R'. ancl aftiU..ta which ~il1 operate
undw a BftA, 1. aub'~ U cleftlal o~ fe4c.l benef1t.a punua.n~ to
.ect~ 5301 ot the Ifttl-DrUq Abuse Act· of 1"', 21 u.s.e. sac.
8S3(a)1 a2lc!

10. '!ha a88OCla.tt14 .JPU.aa~C.) w111 have no si;n1tlC&Dt
. i39aft on dI.e~ .... f'~ LD .~loft 1.1301, .1:. .... of
the c~1..1oD'. ~, 41 c.r.a. Sao. 1.1301.

11: i. of ari~iaa1 4wponuae 'to our uil!~ 'to ooapete
ef~ecUv.ly a:A4/= to tnDRCIt our buaJ.M...that we recalve 18e4iata
aU'th0Z'1~ 'to~ aM operau COIDDQJl curle a1C1'ovave
:t..g111~... e.a ... wiU be ef!~ve ~ot" t1w pezolocl gz'ete4 by tb
Co-i_iem anCl wou14 00.... appUaat.iozw" wh1ch ua tiled d\tt'ift; the
gf~iVtmaa. of the aftA. .
11: ;La GUZ' unclentan41Dg tha~ U Ul appl1caM. po....... BIB autbor11:y,
U\d1vUual ftA.r~ are """"'.Mzy ~pt un4ar extraorcSinary
cirouma1:ancu. ~ 1a ow:' f\I1:'tbec' \1IICIera~ th&~ d='inf opera1:iO%1
unclR the aftA, t.ta.. eo.f.••1aJl Da1t:bc ~equ1r.. nor dash-..
notit1caUoD. of compl.at:1C11l of~on=coaenc..~ of
opeation unl... we are otIaaJ:ViM diree=e4 by the Co'lllli••icm.

A copy of tbe IftA aDd a copy of the associate4 app11cation(.) will be
ma1Dtalne4 ..to the locat1on(e) aDd. iD t:ha u.N1er reqwre4 by

90'd ~10c~Ec8c8S608clc16 01 NIld38 ~ d3l0IMS WOd~ vV:~l v661-~1-lJO



L.0 'd ltHOl

S1ACC81y"

CSipaturel

(rri1:.le]

tData]

BftG1CHNJ:••:"0 ....... ~'i,.oo
FCC I'OJ:'ll J,H. ISer

"

'""


